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TUESDAY, FEBRUARY 21, 1933. 
A meeting of the Club was held this evening, 

t he president, Sheriff More, in the chair. 
The business was to hear a paper by Dr J . 

Malcolm Bulloch on the Seton Claim on Fyvie. 
The contribution was received with much in-
terest. and a t the close a vote of thanks to Dr 
Bulloch was awarded with heartiness The 
paper was in the following terms: 

THE SETON CLAIM ON FYVIE. 
In 1733, jus t two hundred years ago, the fine 

forfeited estates of the 4th and last Earl of 
Dunfermline were disposed of respectively to 
the 3rd Duke of Gordon and his brother-in-law, 
the 2nd Earl of Aberdeen. The transaction 
marked a point in a troublesome business, 
which lasted forty years, and was typical of 
the history of Fyvie, round which, as most 
people know, a s trange sense of fatefulness 
hovers. That feeling of precariousuess has 
been popularised by the famil iar f re ts at tr i-
buted to Thomas the Rhymer, and has been 
elaborately traced out by Mrs A. M. W. 
Stirl ing in her book, "Fyvie Castle, its lairds 
and their t imes" (1928: pp. xvi. + 426). 

From first to last Fyvie has been owned by 
six different families:— 

1380-1390—Sir James Lindsay. 
1390-1433—Sir Henry Preston. 
1433-1596—The Meldrums. 
1596-1690—The Setons. 
1735-1887—The Gordons (of Haddo). 
1889- —The Forbes-Leiths. 
On the present occasion I shall describe a t 

fuller length than Mrs Stirling found possible 
the struggle of the Seton group to maintain 
their hold, printing documents relative to the 
case preserved in the Rose Papers. 

The Setons' connection, begun in 1596 by the 
purchase of Fyvie from their relatives, the 
Meldrums, started in the person of Alexander 
Seton, who rose f rom being Lord President of 
the Court of Session to be Chancellor of Soot-
land and Earl of Dunfermline. I t ended 
sadly in the person of his grandson—"a middle-
sized man, weel favoured and high-nosed"— 
James, 4th Earl, who went over to James VII. 
On July 14. 1690, he was convicted of high 
treason, and was outlawed and forfeited, going 
with the King to St Germains, where he died 
in 1694, without issue. He had almost antici-
pated the passing of Fyvie to the (Haddo) 
Gordons through his marriage with Lady Jean 
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Gordon, the third daughter of Lewis, 3rd Mar-
quis of Huntly, who was descended from the 
Setons on the male side. 

The Crown then found itself in possession of 
the forfeited property, real and personal, 
which consisted of the following chief . five 
items: (1) the Lordship of Urquhar t . or regal-
ity in the shires of Elgin and Forres: (2) sal-
mon fishings in those shires: (3) the coals and 
coal heughs in the parishes of Edinglassie and 
Newburn: (4) the Castile of Fyvie: (5) pa r t of 
the lordship, barony and regal i ty of Fyvie. 
But the Crown made a muddle of the business 
by granting the g i f t of forfe i ture to two 
different people:— 

1695, April 29—The Crown gave the gif t of the 
forfeiture to Sir Thomas Livingston, 2nd bart . 
(1651-1711), who commanded the Scots Greys in 
Mackay's army, which defeated the Jacobites 
a t the Haughs of Cromdale, fought May 1, 1690, 
ten "weeks before the formal forfei ture of Dun-
fermline. On December 4, 1696, Livingston was 
created Viscount Teviot. 

1695, May 5—The Crown gave the gif t of the 
same forfeiture to Sir Thomas's distant kins-
man, George (Livingston) 4th Earl of Linlith-
gow, although his at t i tude to the government 
had been ra ther doubtful. 

1695, August 17—As if to prove t h a t the pos-
session of Fyvie was a dangerous business, Lin-
lithgow died a few months (August 7, 1695) 
af ter getting the forfeiture. On August 17 his 
son, the 5th Earl, completed his t i t le by record-
ing a sasine in the General Register of Sasines. 

1696, August 6—Sir Thomas Livingston, 
though he had got the first g i f t of the for-
feiture, did not complete his ti t le by sasine till 
almost a year a f te r the 5th Lord Linlithgow 
did so. 

You see here two muddles—first, the gi f t of 
forfeiture by the Crown to two different people 
on two different dates: and, second, the delay 
of the first grantee in completing his title. 

In the circumstances a question arose be-
tween the first grantee, Sir Thomas Livingston, 
and the second, Lord Linlithgow, as to which 
of the two gif ts was preferable. Ultimately the 
Court of Session decided in favour of Sir 
Thomas—who had become Lord Teviot—on the 
ground tha t he had got tJhe g i f t first. 

But the trouble did not end there, owing to 
the fact tha t the forfeited Lord Dunferm-
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line's widow, who had been Lady Jean Gor-
don, had a claim; for the law was that , if a 
forfeited estate was burdened with debts—as 
Lord Dunfermline's was—the creditors were en-
titled to get payment ol' their debts out of the 
forfeited estate before the person to whom the 
gif t of the forfei ture was made could take any 
advantage by it. So, as the Countess of Dun-
fermline was the chief creditor, in the matter 
of her jointure, she, who was still alive in 
1707, intervened. 

In the endeavour, no doubt, to preserve the 
forfeited Earl 's estate for the family, George 
Seton of Barns purchased all the debts affect-
ing the estates, for the behoof of the heir, and 
those debts were ultimately vested by the 
squabbling family in trustees—Sir James Sut-
tie, bart. , of Balgone, Haddington (1692-1736), 
"the father-in-law of Barns, and Provost Fall of 
Dunbar. These trustees managed the estates 
for a number of years, and Captain Fail acted 
under a decree of the Court of Session as 
tacksman and factor of Urquhart and Fyvie 
with the fishing on the Spey. Suttie became 
more closely identified with the north, for his 
son and heir, George, married a grand-
daughter of the 1st baronet of Monymusk, and 
the family is now called Grant-Suttie. 

This scheme went on for some years, and 
then in 1733 the trustees disponed the property. 
The Lordship of Urquhar t was sold to the 3rd 
Duke of Gordon, then a boy, the grandnephew 
of the Countess of Dunfermline: while Fyvie 
was bought by the 2nd Earl of Aberdeen, who 
had married the Duke's sister. Lady Anne 
Gordon, and who was afterwards to become 
his Grace's father-in-law. James Chalmers, 
who was tutor dative to the young Duke, and 
Lord Aberdeen as his cautioner granted a 
bond for the price of his Grace's purchase. 
Aberdeen granted a separate bond for Fyvie, 
both payable to the Seton trustees, who had 
sold the properties. Both bonds contained a 
clause tha t the gift of forfeiture should be 
purchased, and so much of the price should 
be applied to tha t purpose. In 1765 the Duke 
had paid up his bond to a sum of £1800 St., and 
the Earl of Aberdeen to a sum of £600 or £700, 
the moneys being duly obliged to Sir George 
Suttie, the son of Sir James, who died in 1736. 

This disposition of Dunfermline's forfeited 
estates to the Duke of Gordon and Lord Aber-
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deen was an interesting re-affirmation of the 
connection of the Setons and the Gordons, as 
you can see from the following table:— 

William de Seton of tha t Ilk died about 1410 

Sir John de Seton 
I 

William de Seton 
I 

1st Lord Seton 

Master of' Seton I 2nd Lord Seton 
I 

3rd Lord Seton 
I 

4th Lord Seton 
I 

George, 5th Lord 
Seton 

I 
Alexander Seton 

Lord Fyvie, 1586 
Earl of Dunferm-

line. 1605 
I 

2nd Lord Dun-
fermline 

Sir Alexander Seton 
—Elizabeth Gordon 

I 
1st Earl of Huntly 

I 
2nd Earl of Huntly 

I 
3rd Earl of Huntly 

I 
John Lord Gordon 

I 
4th Earl of Huntly 

I 
5th Earl of Huntly 

I 
1st Marquis of 

Huntly 
I 

2nd Marquis of 
Huntly 

Royalist 
Beheaded. 1649 

I 
3rd Marquis of 

Huntly 

4th Lord Dunfermline=Lady Jean 4th Marquis of 
Forfeited 1690: Gordon Huntly 

d. 1694. in. 1682: d. s.p. 1st Duke of Gordon 

2nd Duke of Gordon 

3rd Duke of Gordon 
got Urquhar t 1733. 
His brother-in-law 
2nd Earl of Aber-
deen, got Fyvie,. 

1733 
Notwithstanding the trustees' part ing with 

the property, the purchasers, the Duke of Gor-
don and his brother-in-law, knew tha t the 
original gif t of forfei ture had still to be reck-
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oned with. So, instead of paying over the 
price of the property to the trustees, they 
granted to the lat ter a bond for the price, the 
bond providing t h a t the g i f t of forfeiture 
should be purchased from whomever was en-
titled to it, and par t of the price of the estate 
applied for tha t purpose. Ultimately, the Duke 
and the Earl paid up the bond granted to them 
by the trustees. But there still remained the 
difficulty of the forfeiture to be cleared out of 
the way before they could be sure of having-
an absolute title. 

Now as to the gift of forfei ture itself. Lord 
Dunfermline's heir, Seton of Barns, act ing 
through, his curator, Lewis Hay, son of the la te 
Mr John Hay of Aberlady, had come to an 
agreement in July 1705, with Lord Teviot, 
whose claim had been upheld by the Court of 
Session. By this agreement Teviot undertook 
to hand over to Seton his gif t of forfei ture 
and all his interest, for payment of a sum of 
£400 stg.. payable by equal portions a t t h e 
term or Whitsunday. 1706 and 1707. From a 
memorial of the Duke of Gordon and Lord 
Aberdeen, dated December 1765, we learn that 
the disposition dated a t Loudon, July 4, 1705, 
and bond, dated Edinburgh, July 3, 1705, were 
both of them consigned in the hands of the 
deceast John Aitken, late Secretary a t War, 
"under articles of deposition, duly subscribed 
by the parties, before witnesses, bearing date 
the 4th day of July and 9th day of August, in 
the year 1705, and the purport of the article of 
deposition is:—That the disposition was to be 
delivered up to Barns upon payment of the 
£400 to the Viscount or to the depository of his 
account. The articles of deposition with a 
copy or the bond of £400 a r e extant, but the 
disposition and the principal bond that were 
consigned cannot be got; af ter an exhibition 
has been brought against the representatives 
of Mr Aitken some years ago, they deponed 
tha t they found the articles and copy of the 
bond in an old chest or t runk, but could find 
none other of the papers." 

In any case, Seton of Barns did not pay the 
£400, because he was clearly hard up. Very 
little is known about him. Even George Seton 
in his elaborate history of the "Family of 
Seton" (ii, 628-9), was unable to discover much., 
and does not state the year of h'is death: bu t 
he says " that Barns assumed the title of Dun-
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fermline." He certainly shared the temper of 
the forfeited Earl, for, as "Earl of Dunferm-
line," he proclaimed Prince Charlie a t Kelso— 
he was living a t Haddington in 1732—on 
October 25, 1715, and was one of those who sur-
rendered a t Preston, a f t e r which he disappears 
entirely from the scene. The estate of Barns 
was sold in 1715. He left a son, Colonel James 
Seton, however, who made good in life, becom-
ing governor of St Vincent, and claimed the 
Earldom of Dunfermline in 1773 ("Family of 
Seton," ii, 927-929). The family seems extinct in 
the male line. 

Lord Teviot died in 1711. and then the scene 
shifts to Holland, with which country the 
Livingstons were intimately connected. 
Teviot's father had been in the Scots Brigade 
in Holland, where he married and died. Teviot 
himself had been born in Holland, and had 
married a Dutch woman (died 1729). who was 
accused, though acquitted, of poisoning him. 
As he had no children, he was succeeded by his 
brother, Sir Alexander Seton, who had also 
been in the Dutch army, and had died in Hol-
land in 1718. He, too, married a Dutch woman. 
Sarah Tiliens, or Tyllings, and left two daugh-
ters. The position of the Livingston family is 
made clear by the following table:— 

Sir Thomas Livingston died before 1673 

Thomas Lord 
Teviot 

d.s.p. 1711 

Sir Alexander 
Livingston 
(d. 1718) 
m. Sarah Tiliens 

who died 1738 

Katherine Elizabeth 
Livingston = 

born abroad 
= Matthew 

le Stevenon 
Dutchman 

Gertrude Cornelia 
Livingston = Edwaldus 
born Dundee 1691 Diodati, a 

Dutchman 

Matthew le 
Stevenon 

Lord of Birkinrood 
got 80,000 florins 

Sarah Lydia 
Diodati (b. 1723) 
Mar. D. H. 
Verelst, diplomat. 

Claimed Fyvie 1763 from his 
grandmother. 
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The next move in the long drawn game was 
played—nearly twenty years a l ter the Duke of 
Gordon and Lord Aberdeen had come into pos-
session of Urquhar t and Fyvie respectively— 
by Sarah Lydia Diodati or Verelst (born 1723), 
the grand-niece of Lord Teviot. She had mar-
ried Dirck Hubert Verelst, who is spelt in the 
Ecse transcript of the papers as "Varelst." A 
sketch of the life of Verelst is given in 
"Levensberichten - a n Zeeuwen" by F. Nagt-
glas, a publication containing biographies of 
Zealanders (that is, Dutchmen bcrn in the pro-
vince of Zealand). Verelst got his commission 
as a councillor of State in 1737. In 1750, us 
envoy extraordinary and plenipotentiary, he 
represented the States-General of the United 
Provinces a t the Court of the King of Sardinia 
a t Turin. 1750-1751, and of the Two Sicilies a t 
Naples in 1751-1752. In the same capacity he 
was appointed a t Berlin in 1758. 

Although she (had never seen Lord Teviot, nor 
Sir Alexander Livingston, her grandfather, both 
of whom had died before she was born, Mine. 
Verelst must have heard all her life about the 
Scots property. Besides that , in the year 1749 
or 1750, a ' t reaty was set on foot" with Mme. 
Verelst, as Lord Teviot's heir, for the purchase 
of the gift of forfeiture which had not been 
paid off by the Barns family. Her (undated) 
memorial states tha t when "the t reaty had ad-
vanced a considerable length her husband and 
she were to convey their rights to the pur-
chasers: but a difficulty arose as to Mme. 
Verelst's title. The difficulty was tha t she was 
a n alien." While the negotiations were in pro-
gress, the Court of Session decided tha t an 
alien could not succeed to, or own, British 
heritage. So, as Mme. Verelst was an alien, 
according to t h a t judgment, and thus incap-
able of succeeding, "the t rea ty" was dropped 
a n d proved abortive. 

In 1754 and 1755 a case stating the difficulty 
was sent over to the Verelsts in Holland, show-
ing tha t the purchasers of Urquhart and Fyvie 
could not t reat with them in safety. Mme. 
Verelst, according to the purchasers' memorial 
of December 1715, appeared satisfied with this 
attitude, "for a time." But the purchasers 
were still anxious to have "a conveyance of 
the gif t of forfeiture towards the security of 
the i r purchase." So they again took the ad-
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vice of counsel, and were advised, in the first 
place, to discover some heir of Lord Teviot. 
against whom the objection of alienage did 
not lie. No such heir could be found. The 
next advice they got from counsel was to get 
a gift of the Ultimas Heres of Lord Teviot 
from the Crown, which would car ry the gif t of 
forfeiture. This, accordingly, was proposed to 
be done. But it was "thought prudent to let 
i t alone for a time." and so the mat ter lay 
over "for some years." 

Then a new complexion was given to the case 
when Verelst, while a t the Court of Frederick 
the Great during the Seven Years War (1756-
1763), met "Mr Mitchell" a t Berlin. This is 
clearly (the future Sir) Andrew Mitchell. who 
had been sent as our envoy to the court of 
Frederick the Great in 1756, going through the 
war with him and dying in Berlin in 1771. 
Mitchell was natural ly very interested in the 
case, for he came of Aberdeenshire stock, and 
had married Barbara Mitchell, the heiress of" 
Thainstone, in the parish of Kinkell, which 
had been annexed by Keith-hall in 1754. An 
enormous mass of Mitchell's letters are pre-
served in the British Museum, and I believe 
there are more a t Fintray House. I have 
looked through the par t of those preserved in 
the Hardwicke manuscripts a t the British 
Museum, and I have also consulted Andrew 
Bisset's elaborate "Memoirs and Papers of Sir 
Andrew Mitchell" (1850), but I have found no 
reference to his meeting with Verelst. 

Mitchell, who is named only in Mme. Verelst's 
memorial, and not in the purchasers' , found 
out tha t Mme. Verelst's mother was born in 
Dundee on June 12. 1691. Thus, though he was 
a barrister, he believed tha t the law of alien-
age did not affect Mme. Verelst herself, for-
getting that , if for nothing else, according to 
modern ideas the nationali ty of a child de-
pends not on the mother but on the fa ther . 
Thus encouraged, Verelst sent all his papers 
to John Davidson, W.S., of Stewartfield and 
Halltree (d. 1797), af terwards Keeper of the 
Signet, who informed the purchasers ' "doer" 
of the " t rea ty" tha t was formerly afoot. 
Verelst asked Davidson to settle the ma t t e r 
with the purchasers, or else to put in a claim 
to the right of the whole estate. The me-
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morial of Mme. Verelst may be left to tell the 
rest of the story:— 

"Mr Davidson, in consequence of the power 
in him, made intimation to the doer for t he 
purchasers, and also to Colonel [James] Seton 
[the Governor of St Vincent] as the heir of the 
family of Dunfermline, and the son of Mr 
[George] Seton of Barns, who entered into the 
t ransact ion in 1705, for £400. 

"The doer for the purchasers, af ter enquir-
ing into the fact of Mrs Verelst's alienage and 
seeing the certificate from the records of the 
Kirk Session a t Dundee, laid the case a t great 
length before counsel: who gave it as his 
opinion that , notwithstanding the t ru th ot 
Mrs Verelst's mother being born in Scotland 
within the King's allegiance, yet the difficulty 
of the alienage was not wholly removed but 
might admi t of some doubt; but in the mean-
time advised by all means to settle the matter 
by compromise at a sum of money certain, 
and to take up Mrs Verelst's right because, 
though the point of alienage might be doubt-
ful, it would be dangerous and improper to 
venture a lawsuit upon it; and in the next 
place, if it was even doubtful, Mrs Verelst 
having in her the right of blood, her husband 
on applying to the Court of Britain would 
very probably get an Act of Naturalization to 
vest the wife in her just right as heir of her 
predecessor; and, thirdly, tha t without respect 
to the alienage she might sue for moveables, 
and t h a t she would contend the bygone rents 
of the lands to be such if once the debts were 
proved paid. 

"In consequence of this opinion, the doer for 
the purchasers made it his business to get a 
communing brought on between Mr Davidson 
as doer for Mrs Verelst. and Mr Mackenzie, 
Writer to the Signet, as doer for Colonel 
Seton, the heir, and for Sir George Suttie, the 
trustee; and, on this communing and t rea ty , 
several meetings have been held, and without 
resuming all tha t passed at the different meet-
ings, the substance in end came to this. 

"Mr Davidson, as having full powers from 
Mr Verelst and his lady, declared himself 
satisfied to adhere to the original bargain 
made in 1705, that is to have paid over to him 
the £400 and interest since that time, which 
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in whole would amount to £1600 and some 
more, and that , on payment, he was content to 
make over to Mrs Verelst's whole r igh t to the 
g i f t of forfei ture and corroborate the sale, and 
on receiving ins tant payment he would, in 
consideration of Colonel Seton's circumstances 
as heir of the family, make him a present by 
taking somewhat less, by which it was under-
stood he would take £1500 in ful l . 

"The doer for the purchasers declared him-
self ready in their name to apply to them for 
payment of the compounded sum out of the 
balance of the price remaining in their hands 
upon Sir George Suttie's giving a receipt for 
so much money to account of the balance 
resting of the bonds of price and the right of 

Mrs Verelst being made over to the purchasers 
by direction and advice of counsel, but t ha t 
the purchasers could pay no money but on Sir 
George Suttie's receipt to whom their bonds 
were payable." 

What was said for Colonel Seton as the heir, 
and for Sir George Suttie as his trustee, was 
in substance this : 

"1.—That the Colonel was poor and had a 
wife and family, and nothing to support them 
or himself but the balance of this price tha t 
lay in the purchasers' hands, and his half pay. 
That, if out of this balance £1500 or £1600 was 
to be taken all a t once to clear off this gift , 
and leave no more behind but a sum of about 
£600 or £700, this could never support him, and 
yet it was in effect the same to him to take 
the whole as take this much, because he was 
to be made a beggar either way. That he 
never laid his account with paying any more 
out of the balance for this incumbrance than 
a sum of £400 or £500 a t the most. Tha t what-
ever sum the payment went beyond that , he 
was not in a condition to pay; and therefore 
could not authorise Sir George Suttie, his 
trustee, to pay any more out of the balance 
tha t remained of the price than some such 
sum. 

"2.—That the purchasers had got beneficial 
purchases which turned out to good account,-
and that a t the time the purchases were made, 
as Lord Braco, the fa ther of the present Earl 
of Fife, was in competition and for a prefer-
ence offered a higher price, provided a prefer-
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ence was secured to him, the late [3rd] Earl 
of Aberdeen [d. 1736], who then acted for the 
Duke of Cordon as well as for himself, pro-
mised and engaged for the good offices of both 
the noble purchasers, on behalf of the heir of 
the distressed family, and particularly pro-
mised t h a t a considerable Crown debt of £700 
or £800 arising from arrears of feu duties 
resting out of the estate should be got a gift 
of by my Lord Aberdeen's interest; but t ha t 
this debt, which was afterwards compounded 
by the same writ of Privy Seal, tha t com-
pounded all the resting Crown feu duties in 
Scotland, the compounded sum was paid out 
of the price, and Sir George Suttie's receipt 
granted for it, which so f a r diminished the 
balance tha t should come to Colonel Seton. 

"3.—That the settling of the sum to be now 
paid was the last transaction and winding up 
of mat ters for the purchasers' final security, 
when Colonel Seton's friends looked for the 
bounty of the two noble purchasers towards 
the heir of the distressed family, which had 
been promised at the time of making the pur-
chase and giving them a preference to another 
who would have given a higher price a t the 
time, could he have got the purchase made se-
cure to him; and tha t promises were made a t 
this time of good offices to the heir, when 
Lord Braco was disappointed. That these facts 
were well known to the late Lord President 
Dundas, Lord Woodhall and the Lord Somer-
vell who made the transaction, and it was fur-
ther said t h a t there were still some people 
living might know something of this fact, 
though perhaps not so much as the persons 
above named. That without the bounty and 
good will of the purchasers, Colonel Seton and 
his wife and family must be reduced to want, 
t h a t what would do considerable service to 
him is inconsiderable to them, and that the 
purchasers a f t e r all will be very beneficial. 

"To all this the doer for the purchasers could 
say nothing; he could only engage to pay the 
sum t h a t should be agreed on upon Sir George 
Suttie's receipt, in the same manner in which 
the former payments were made, but as to 
anything fur ther , he could do no more than 
lay the case before the Duke of Gordon and the 
Earl of Aberdeen and walk by their directions. 
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"On the par t of Mr Davidson for Mr Verelst 
and his lady, i t was said, t h a t he had been put 
off from time to t ime a l ready ; t h a t he was 
now satisfied to take a sum of money and 
compromise the ma t t e r fo r i t ; t h a t he was not-
concerned in the interferences betwixt the 
parties how tha t sum was to be paid or by 
what part i t ion or divisions, but tha t , if the 
mat ter was not settled without f u r t h e r delay, 
he would proceed to lay on his summons and, 
if once these were laid on, all money trans-
actions and communings should be a t an end, 
and he would be a t the estate and t ry what 
could be made of it, and t h a t he would give 
the parties concerned a month longer to be 
all of them a t a point; but, if they were not 
then ready to pay the t ransacted sum, all 
fu r the r communings should be a t an end. 

"What is above set for th was the substance 
of what passed a t the different meetings tha t 
were betwixt the parties, par t icular ly the 
last, where the parties came to more close 
quarters than formerly; and the doer for the 
purchasers has reduced it to this short s tate 
for their perusal and directions. 

"The executing of any summons a t present 
would be a step h u r t f u l to the purchasers, 
and , what should by all means be endeavoured 
to be avoided for this reason, t ha t the long 
prescription is now running for the security 
of their purchases, t ha t as the purchases 
were made in the year 1733, there is now only 
eight years of it to run, but if summonses 
were now executed or any legal step taken, 
it would interrupt the prescription t h a t is 
running, and there is no knowing what the 
consequences might be. 

"For this reason i t will be very proper for 
the purchasers to come soon to a resolution 
what to do in this case, and to give their 
directions accordingly." 

Davidson was ra ther truculent, suggesting 
that Mme. Verelst, who put in a formal claim 
on July 18, 1763, might become natural ised by 
Act of Parl iament, and he boldly argued tha t 
she was entitled to the succession of the 
whole estate. In these circumstances, Gordon 
and Aberdeen, or ra ther their successors— 
both of them, by the way, called George Gor-
don—grew anxious because they held a con-
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veyance of the property without absolute war-
randice, having merely got warrandice "from 
fac t and deed only" f rom the two Seton 
trustees. For this reason, they could not fall 
back on the people who had sold the property 
if their t i t le was challenged. Some years had 
to r u n of the prescriptive period of forty 
yea.rs, a f t e r which they would have been safe; 
so they na tura l ly thought of putt ing their 
t i t le r ight by acquir ing the g i f t of forfeiture. 
In this mood, they appealed once more to 
counsel, Robert Macqueen, a very great 
lawyer, a f terwards Lord Braxfield, and Baron 
Cosmo Gordon of Cluny being consulted. I t 
is curious t h a t they were doubtful over the 
point of Mme. Verelst's nationality, as you 
can see from Macqueen's opinion given in 
1766: 

" I have reconsidered the memorial for the 
Duke of Gordon and the Earl of Aberdeen and 
I have a g rea t doubt of Mrs Verelst's r ight 
of succession, even although i t were estab-
lished t h a t her mother was born in Scotland. 
My doubt arises from considering the s ta tu te 
of the 7 of Queen Anne and of the 4 of the 
late King. 

"By the first of these viz.: Cap. 15 § 3d it is 
enacted ' that the children of al l na tura l 
born subjects, born out of the allegiance of 
her Majesty, her heirs and successors shall 
be deemed, adjudged and taken to be na tura l 
born subjects of this kingdom, to al l intents, 
constructions and purposes whatsoever.' 

"These words leave doubt whether it was the 
meaning of the s ta tu te that , if either of the 
Parties were British, the child should be 
deemed a na tu ra l born subject, and there-
fore upon the footing of this act, Mrs Verelst 
might have had a claim upon supposition tha t 
her mother was born in Scotland. 

"But by the subsequent statute viz: C'ap. 
21st § 1st of the 4th Geo. 2d, the privilege 
given by the ac t of Queen Anne seems to be 
expressly limited to "children born out of the 
allegiance of the crown of Great Britain whose 
fa thers shall be na tu ra l born subjects." 

"And this is agreeable to the common law of 
nations, whereby the state and condition of 
the children is determined by the state and 
condition of their fa ther and not of their mo-
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ther. If, therefore. Mrs Verelst's fa ther was 
born in Holland, Mrs Verelst herself is an 
alien by the foresaid s tatute , as well as by 
the common law. 

"At the same time, al though she be an alien 
and not entitled to succeed, and tha t of conse-
quence, any r ight t h a t she can give will not 
render the title of the purchasers unexception-
able, yet I have a g rea t doubt if under the 
circumstances of the present case, it would be 
safe or expedient to drop the t ransac t ion : for, 
in the first plate, if she takes the estate in 
and thro' her mother, who is no alien, she 
may claim an act of na tura l i sa t ion which 
will give her all the privileges of a na tu ra l 
born subject, and entitle her to inherit the 
estate of her ancestor, Lord Teviot; and, 2do, 
although in a competition for the estate she 
might be cast upon her alienage, yet, I am 
a f ra id tha t in case an a f t e r heir, against 
whom the objection of alienage did not strike, 
should cast up and be entitled to succeed, the 
proceedings had by her might be available to 
such heir to in ter rupt the prescription, and, 
as the positive prescription is within eight 
years of being run in favour of the memorial-
ists, counting from the t ime of their purchase, 
it is certainly most mater ia l fo r them to pre-
vent any action from being brought tha t may 
have the effect to interrupt . 

"And with respect to the point touched in 
the memorial, how f a r it would be proper for 
the memorialists to execute the t ransact ion in-
dependent of the trustee of the family of Dun-
fermline to whom the price is originally pay-
able: there is no doubt it would be very 
eligible for the memorialists t h a t any trans-
action to be execute with Mrs Verelst, should 
be done with the approbation of the trustee 
of the family, and t h a t the sum to he given 
should be settled a t his sight and paid by his 
warrant , as this would prevent all a f t e r ques-
tions betwixt the memorialists and the trustee 
when they come to settle the balance of the 
price still in their hands. All the same, as 
this is mat te r of prudence, it is humbly sub-
mitted to the memorialists, how f a r it would 
be proper or expedient for them, considering 
the situation and circumstances of the pur-
chase, to drop the transaction, even although 
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the trustee should refuse to accede to it, be-
cause it seems to be of grea t importance to 
the memorialists to keep this mat ter out of 
court and prevent any step from being taken 
which might have the effect to in ter rupt the 
prescription t h a t is so near r un ; and there-
fore it is humbly submitted if it would not a t 
any ra te be proper to settle matters with Mrs 
Verelst upon the best terms tha t can be got. 
and tha t the memorialists take their chance 
of af terwards settling with the trustees, as 
f rom the whole circumstances of the case it 
is evident t ha t the memorialists must lay 
their account and run some risk. At the same 
time, it may be proper for the memorialists to 
require the concurrence of the trustee as to a 
rat ional and necessary act for the security of 
the purchase. 

" I have likewise seen exemplifications of the 
foreign deeds referred to in the memorial; I 
presume they a re executed agreeable to the 
forms required by the laws of the place; and. 
as they a re only founded upon by Mrs Verelst 
as a settlement of the personal estate tha t be-
longed to Lord Teviot, there is no doubt they 
will be held effectual as such even in this 
country, so f a r as they go." 

What happened a f te r t ha t does not appear 
from the Rose papers. But it is clear f rom a 
passage in "The Seton Family"—which sug-
gests t h a t the editor had not the slightest idea 
what i t referred to, fo r he does not mention 
the Verelst intervention a t all—that the Setons 
caved in in 1768, for we a re told (p. 629) tha t in 
this year there was an assignment by "Col. 
James Seton, only son and heir of the de-
ceased George Seton of Barns," in favour of 
the Duke of Gordon and the Earl of Aberdeen, 
who therefore were assured of the validity of 
their purchase. This, of course refers to the 
Urquhar t and Fyvie properties bought by 
them in 1733. 

The fac t t ha t Verelst had been made a 
Count by the King of Prussia in 1767 may 
have softened the blow. After the death of 
his first wife, Sara Lydia Diodati, who was 
the claimant in the Fyvie case, and by whom 
he had a son Jean Louis (d. 1761), he married 
Ilse Sophia von Platen, a lady of German 
descent who died in 1795 ("Genealogisches 
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T a s c h e n b u c h d e r R i t t e r u n d Ade l sgesch l ec t e r " 
1881). 

The e s t a t e of F y v i e descended t h r o u g h a suc-
cession of G o r d o n h e i r s a s fol lows:— 

2nd E a r l of A b e r d e e n 
1697-1746 

P u r c h a s e d F y v i e 1733 

Hon . Wm. Gordon 
I I . of Fyvie 
1736-1816 

H o n . Alex. Gordon 
Lord Rockvi l le 
1739-1792 

Wm. Gordon 
I I I . of Fyvie 
1776-1847 

Char les George 
Gordon IV. 

of Fyv ie 
1771-1851 

I 

Wm. Cosmo Gordon 
V. of Fyvie 
1810-79. 

Alex. H e n r y Gordon 
"VI. of Fyv ie 
1813-84 (s.p.) 

I 
S i r W m . Duff-
Gordon of H a l k i n 
1772-1815 

I 
I 
I 

S i r Alex. Duff-
Gordon 
M a n of L e t t e r s 
1811-72 

Si r M a u r i c e Duff-
Gordon V I I . a n d 
l a s t of Fyv ie 
1849-96 (s.p.m.) 

L i n a Duff-Gordon 
Mrs A u b r e y 
Water f ie ld 

b. 1874 

I h a v e t o t h a n k m y old c l a s s m a t e , M r George 
D u n c a n , advoca te , Aberdeen , f o r a n e luc ida-
t ion of t h e p a p e r s , copies of which a r e de-
posi ted in Aberdeen U n i v e r s i t y L i b r a r y . Ban
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