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among the Sally men. ' Ifc is noted tha t the collection 
was detained, as i t was found t h a t they were to be set 
a t liberty without ransom. In 1720, t he Commission of 
t h e General Assembly granted recommendations for 
charitable contributions for relief of Alexander Stewart 
and ten others , captives in Barbary. In 1723, there 
was collected in the Kirk of Rathven the sum of 2s. lOd. 
for a distressed seaman who had his tongue cut out by 
the Tu rks ; and in the same Kirk in 1725 the sum of 
6s. l0d. was given to an Orkney man who had been 
under the Turk ' s slavery. In 1726, the sum of 3s. was 
collected in the Kirk' of Fordyce for a dumb man who 
hud been taken by the Algerines. The Kirk of Cullen 
in 1729 gave to two poor men, said to have been in 
Turkish slavery, threepence each. In 1733, the same 
Kirk gave to two distressed men who had been in 
Turkish slavery 8s. Scots. In 1734, t he Kirk of Rathven 
gave to a man who had his tongue cut out by the 
Algerines 2s. Fordyce Kirk gives in 1736, 1738, and 
1743 various small sums to poor men who had been 
barbarously ased by the Turks. The Kirk of Rathven in 
1778 gave to 1 James Sinclair, a poor object distressed and 
abused by the Turks, recommended by His Britannic 
Majesty 's Concel a t Venice, 1s. ' 

Mr Cramond next read the following paper on 
THE COURT BOOKS OF T H E R E G A L I T Y OP OGILVIE. 

A Regality was an heritable jurisdiction conferred by 
the king, the grantee receiving the t i t le of Lord of 

Regality. His courts were next in importance to those 
or the king, and were competent to t ry all questions, 
civil or criminal, t ha t of "high treason against the 
sovereign alone excepted. He could even repledge to 

his own court any of his people t ha t were about to be 
tr ied in the courts of the king. A regality was a king, 

dom within a kingdom, and i ts lord was practically 
above all law, with power to punish even with death, 
without fear of consequences 

In 1616 Sir Walter Ogilvie of Deskford and Findlater 
was raised to the peerage of Scotland under the ti t le of 

Baron Ogilvie of Deskford. I t was th is baron who re-
moved the family residence f rom Findlater Castle to 

Cullen House. The barony being t h u s constituted, the 
baron exercised the usual jurisdiction and held courts 
tor upwards of 130 years, unt i l heritable jurisdictions 
were abolished. In SO saying, I assume the regality 
was consti tuted at the same time as the barony, but of 
th i s I have no proof. The principal messuage may have 
been the Tower of Deskford or Cullen House! The 
principal messuage of the previously existing barony 
of Findlater was Findlater Castle, and t ha t of the 
barony of Deskford was the old Castle of Inaltrie, a 
castle, I may remark in passing, which is one of tho 
very oldest in th is dis t r ic t , for we find i t called an old 
castle oven in 1541. The regality lay within the parishes 

of Deskford, Fordyce, Rathven, Cnllen, and K e i t h : but, 
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in the exercise of jurisdiction, Deskford received the 
Chief attention. The prison was the prison of the burgh 
of Cullen. Deskford at the present day is one of the most 
law-abiding parishes in Scotland, its criminal statistics 
showing probably less, rather than more, than one case 
a year. In former times, like its neighbours, it had a 
more unenviable notoriety, partly to be attributed to 
the drinking habits of the people, and partly to their 
excessive poverty and prevailing rudeness and ignorance. 
Those who see a necessary connection between the in-
crease of education and the decrease of crime will find 
the mat ter thereby sufficiently accounted for, for the 
parish, a t the time one of these books refers to, had 
only an old man as teacher, who was also clerk to the 
session and precentor, and his total emoluments from 
all these offices amounted only to about 8 bolls of meal 
and £1 in money per annum—and this although an Act 
of Parliament had been passed some thirty years before 
to establish a parochial school in every parish. I t 
shows us how diiferent was either the rate of progress 
of the people of Deskford, or the effect of Acts of 
Parliament in these days by in ours, for, had the same 
ra te of progress characterised them now, the worthy 
people of Deskford would only be beginning to agitate for 
t he election of their first School Board in the year of 
grace 1901. But we must remember it is only a pleasing 
delusion to imagine that Acts of the Scots Parliament 
were always passed with the intention of being carried 
out, and so likewise of acts of the General Assembly. 
Acts of Parliament, i t has been well remarked, lost 
their breath before they got the length of Aberdeen, 
sh i re ; still worse then did it fare with them in Banff-
shire. 

Two of the Court books have fortunately been pre-
served, and are now in the custody of the Town Council 
of Cullen. The first covers a period of twelve years, 
following the first Jacobite rebellion from 1718 to 1730; 
the second embraces seven years, about, the time of the 
second rebellion—viz., from 1740 to 1747. I t is interest-
ing to dip into these books to see the habits and 
especially the shortcomings of the people of Deskford 
a "century or two ago. The Courts were then generally 
held at the Kirktown (in the Tower I presume), 
on rare occasions at Ardoch, Sandend, Findochtie, 
and Cullen House, while latterly they came to be held 
in the Council House of the old town of Cullen. 
When the first book opens, in 1718, the most dis-
tinguished of the Findlater or Seafield family 
appears as Lord of Regality. This was James, 
4th Ear l of Findlater and 1st Earl of Seafield, 
well known for his connection with the Union with 
England. Walter Ogilvie of Ardoch was Bailie, Mr 

Robt. Blinshell, Cullen, was clerk, and Walter Buie, 
fiscall. Officers of the Court were Wm. Whyte, Cullen, 
Wm. Taylor, Squaredoch, Deskford: Walter Taws, 
Cullen, and Peter Wat t in Keith. 
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The Courts were so held t h a t no one could complain 
of having to wait long for justice—I mean for his case 
being decided. Sometimes four Courts were held within 
one month. Take for example t h e year 1722. In tha t 
year, 18 Courts were held, when there came u p no less 
than 37 actions for money or goods; 6 persons were ac-
cused of breach of peace ; 28 persons, being suckeners 
t o certain mills, were fined for abs t racted corns j 9 per-
sons were sued for non-payment of cess ; 16 vassals 
fined for non-attendance a t Pasch Head Court , and 15 
for absence f rom t h e Michaelmas Head C o u r t ; 2 were 
fined for not appearing as wi tnesses ; 4 for kindling 
mosses; 1 for damaging a road ; 3 for damaging neigh-
bours' charac ters ; 3 for steal ing; 3 for cut t ing wood; 
not to speak of cases of sheep worrying, contempt of 
court, and so on. In the year 1745, 21 Courts were held. 
Actions for injuring mosses and cut t ing wood now be-
come r a r e ; while small debt cases and cases for the 
delivery of goods are in the ascendant. 

The points tha t strike one in looking over these books 
are—(1) The heavyfines imposed—e.g., two farm servants, 
coming nome from Baffan market ,commit a breach of tho 
peace. They are fined £10 Scots. Tha t was the price 
of a horse in these days, or 11 lambs, or 2 bolls of meal, 
or as much as a labouring man could earn in 2 months, 
all for one drunken row. (2) You cannot bu t observe 
how every case brought up resul t s in a conviction. 
Still, i t is pleasing to observe t h a t scourging and the 
' p i t and gallows' system had, by the time of these 
Court books, become extinct in th is dis t r ic t . Tho 
character of almost all t he cases t h a t appear in those 
Court books, whether by accident or otherwise, sug-
gests a Baronial ra ther than a Regality Court . But 
the Court book claims itself as a Regality Court, and 
the compensation awarded in 1748 proceeded on t ha t 
assumption Dr S tuar t ' s Account of t he Charters and 
MSS. a t Cullen House makes no reference to the erec-
tion of the Regality; but, on t h e whole, there is no 
reason to doubt t ha t i t was not regularly consti tuted. 
Tradition supplies the barony with a Gallows Hill, 
situated near Clune Hill. I t is said, when the gallows 
was being erected, a cadger f rom Kei th happened t o be 
passing home with his ass, when he was seized hold of, 
and made the instrument of test ing t h e efficacy of the 
new gallows, and in dark and s tormy nights the cries 
of t ha t ass for i ts lost mas ter may sti l l be heard in tho 
woods a round! (3) In t h e present day, a warning by a 
Magistrate is by no means r a r e ; bu t in the whole period 
embraced by these records we believe only one such 
instance can be named. (4) Fines were then the order 
of tbe day, aud, whatever was the reason thereof, never 
the tolbooth, wi thout the option of a fine. (5) How 
few witnesses could then sign thei r names. They could 
with a quill sometimes t race over the pencil marks of 
the initials of their names, bu t tha t was all, and he 
knows nothing of the education of the parish who for 
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one moment could have expected more. There were 
two Head Courts in the year—one at Pasch, the other 
a t Michaelmas—when all the vassals, having been sum-
moned by intimation at the doors of all the Parish 
Churches, were required to a t tend; but this few of 
them did. Of the 19 feuars in Fordyce, sometimes only 
3 put in an appearance. Absentees were regularly fined 
£50 Sc., and sometimes when absenteeism got very bad, 
occurs the suggestive addi t ion, ' that these lines will be 
exacted.* There is no evidence, however, tha t such 
tines ever were exacted. In 1718, the vassals were as 
follows :—Js. Lord Deskford, for his lands in this 
regal i ty; Chas. Hay of Ranas, for Scotston and Car. 
nock; JD. Ord of Findochtie, for his lands of Fin-
docht ie; J s . Gordon of Letterfurie, for Nether Blerak; 
Capt. Alex. Abercrombie of Glassaugh, for Ordens and 
Ardecow; Alex. Abercrombie of Skeith, for the lands 
of Skei th; Patk . Ogilvie of Raggall, for his lands of 

Raggall; the heirs of Alex. Anderson of Craibston, for 
their lands; Wm. Ord, in Craighead, for Nether Clune; 
Geo. Mackie, in Brangan, for Coltain; and 10 feuars in 

Fordyce. In 1741, the following appear as the vassals : 
—Chas. Hay of Rannas, Js . Ogilvy of Rotbiemay, J s . 
Abercrombie of Glassaugh, the rest (19 in all) are feuars 
in Fordyce. I t will give one an idea of the character 
of the fines if we remember the value of certain articles 
in the district at the t ime: Horses cost from 16s. 8d. to 
30s. stg.; cows, £113s. 4d.; a wedder, 5s. 10d.; a ewe 
and lamb, 4s. 2d.; a lamb. 1s. 6d. to 1s. 8d.; a boll of 
meal, 8s. 4d. to 10s.; a hinder leg of mutton, 6d.; a 
female servant 's half-year's fee was 3s, 4d. in money 
and a boll of meal; a man's wages for digging peats, 4d. 
a day. 

Cases could be appealed to the Lord of Regality, e.g.— 
Alex. Abercromby of Skeith so appealed in 1723 in an 
action by a ploughwright for having made plonghs and 
such like to Skeith for 21 years, and in 1725 is another 
appeal, where two youths, having had what is called ' a 
mutual tulzie, ' and getting fined by the Bailie £10 Sc. 
ilk ane of them, the complainer appeals because he got 
no assythment (indemnification) as he claimed. He 
caught a Tartar in short. By 1743, Jn . Ord of Pindochtie 
was appointed Bailzie. Numerous cases came before 
the Court for breaking the rules regarding the feeing of 
servants, A master is fined £4 for giving his servant 
bounty and bear instead of money. If a master reported 
to the Court tha t his servant had fee'd himself before 
tbe proper day, which was 15th March, or fee'd on 
Sabbath, then the servant was charged to continue in 
bis present master 's service. No one was allowed to 
remain out of -service if able to work, and if a servant 
out of work could not produce a ' testificate' from the 
minister and Kirk Session that he was unable to work, 
the party reporting the case received such servant into 
his service. A complaint was once brought before the 
Court, against a servant who remained only half-a-year 
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in her service and then lef t i t . The Court would be 
kept busy if they had t o deal with such cases now. The 
fine a master had to pay for irregular feeing was 2 mks. 
In 1725 about 20 cases came before t h e Court for un-
timeous feeing. One servant. Andrew Laurence, was 
assigned by the Court to J a s . Peterkin jus t as if he had 
been a slave, there being, as t h e Court book says, no 
other claiming his service. Chas. Horn was called into 
Court for being unfee'd. He alleged t h a t he was sickly 
and not fit for service. He was ordered by the Bailie to 
report to him when he engaged, or if he did not, George 

Robertson, in Brankanentham, a t whose instance he 
was called into Court, would have his service. 

Moss Regulations were a f requent source of trouble. 
One man was fined £3 Scots for carrying fire to the 
mosses in Aultmore and kindling them. In 1722, Geo. 
Peterkin was fined £50 Scots for leading and stealing 
Alex. Anderson's peats and clods f rom the moss of 
Aultmore. The Court also ordained him t o lead to 
Alex. Anderson 8 cart load of clods, or pay 6 pennies for 
every undelivered load. Another was fined £10 Scots 
for casting peats in the moss without liberty, he not 
being an occupier of land. Two persons were fined 
40s. Sc. for casting more peats than was sufficient for 
paying the quantity of peats they were obliged to pay 
to the Earl of Findlater as thei r leet peats. 
- Cutting down the Proprietor's Woods of ten brought 

the parishioners into trouble. The 20th day of January 
1719 was a busy day at t he Cour t ; 23 persons were 
then fined £10 Sc. each for cutting, peeling, and 
destroying the green wood belonging t o t h e Ear l of 
Findlater. 49 persons came to the Court the same day, 
and swore they were innocent, and thus got clear off. 
11 were fined £10 Sc. for having greenwood in their 
possession, and 10 were fined £10 Sc. each for their 
contumacy in being absent. This large turn-out came, 
summoned from all par ts of t he parish—Clune, Oat-
hillock, Kentiewairds, Kirkton, Overskeith, Ordens, &c. 
In 1722, a man was fined £10 for cut t ing greenwood; 
another, in 1721, was fined £20 Sc., t h a t being his 
2nd fau l t ; another, in Leitcheston, was fined £15 Sc. 
(this being his 3rd fault) for cut t ing greenwood for a 
head to his plough. In 1725, J s . Matheson in Castle-
field cut a great number of shot t s of arns in the bog of 
Castlefield, and carried off four score of them and put 
them upon his sheep cot,and lef t 22 cut on the ground. He 
confessed. The bailie ordains the said J s . Matheson's 
effects to be arrested and secured at the instance of 
the procurator-fiscal, and his service to the complainer 
or master of the ground for damages. F o r cutt ing a 
big arn tree and carrying i t t o Sandend, Geo. Steinson, 
formerly found guilty of cut t ing green wood and not 
compearing, is now fined £100 Scots, being his 3rd 
offence, and the officers with a par ty are ordered to go 
and apprehend him till payment or security be granted 
for his fine and fu ture behaviour. 
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Sometimes a search was ordered to be made through 
the farm towns for cut wood, when the searchers came 
upon creel rungs, door heads, door cheeks, plough heads, 
and such like, made of the stolen wood. Another class 
of offences was Going past the Mill to which the farmers 
were bound, to have their corn ground. Farmers often 
did this to get their corn ground better or cheaper, or 
t o have more meal turned out of the grain. In 1718 a 
Milne Court was held for the sucken of Milton of Desk-
ford, when Jas . Peterkin, taxman of the mill, com. 
plained against the suckeners, and asked tha t they be 
made pay for abstracted multers and going by the mill 
with their corn. The whole suckeners were present and 
examined, and 51 of them got fined at the rate of four 
pounds for ty pennies per boll and proportionally. The 
rest , who only numbered 7, escaped a fine. We can well 
excuse the miller complaining, when out of 58 who were 
bound to his mill all passed his door but 7. The fines 
were such as two haddishes, a peck, 6 pecks, half-a-boll, 
and so on. In former times farmers paid their rent 
chiefly in kind, e.g., in the end of the 17th century tho 
rent of Brankanentham and Thomaswell was 18 1/2 bolls 
meal and 20 bolls bear j and the rent of Broom, 29 bolls 
meal, and 30 bolls bear. In 1722, Wm. Whyte, servant to 
the Earl of Findlater, complained to the Court that his 
lordship's tenants had been in the habit, when their oats 
(which they paid to him) were at the mill, to adulterate 
them with bear, peas, and other grain, to his lordship's 
great loss, as such meal cannot find a sale in the south. 
The millers appeared in court, and wore ordered not to 
grind corn so mixed without acquainting the Earl, and 
tha t they shall have no bear in the mill at the time of 
grinding the oat fermes. otherwise to be fined £50 Sc. 
At a court hold in 1724, no fewer than 81 persons were 
fined for multers abstracted from the mills of Deskford 
during the years 1721-2-3. They were fined on an aver-
age a peck each. In 1725, all the millers again appear 
a t court and make oath that they shall see the Earl of 
Findlater ' s fermes ground of wholesome corns well 
dressed and free of any mixture of any other grain, 
bear, pease, &c. 

Breaches of Peace is the next class of offences that the 
parishioners, especially the women, strange to say, 
used t o be guilty of. In 1721, a riot and breach of peace 
was committed by three married women. They were 
fined a crown each. Again, we read of a married woman 
in Squaredoch and her neighbour ' scolding and beating 
and blooding each other. ' They wore fined £6 Sc. each. 
In 1722, two married womon were fined £3 Sc. each for 
scolding and reflecting on each other 's good names. 
Next year, wo read tha t Janet Davidson is accused of 
taking James Wright by the leg, putting him in the 
burn, and dragging him through the water, because he 
used abusive expressions to her. The bailie did not 
appreciate this mode of correction, so he fined them 
• three pound the piece." 
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In 1725, a curious claim was given in by Robt. Gerrie, in 
Ardoch, against two marr ied women, Mar jory Davidson 
and Mt. Abernethy, f o r having defamed his wife's charac-
te r by accusing her of wi tchcraf t . One of them said to his 
wife—* Margaret , ye do n o t neglect t o curse yonr neigh, 
bour, but , if our Jamie do no t thr ive bet ter than be has 
done bofore, the re shall be more of i t . Ye may be a good 
woman, but ye have ill fashons to go to your neighbour's 
house and curse. To th is his wife was accused of reply-
ing—' Le t never his spir i t ge t res t t i l l she was revenged 
of him, for he had cursed her house. ' The bailie ordered 
them to find caution to keep the peace. 

I n 1726, t he Ear l of Findlater sued J o h n Stitchell for 
110 marks, being twenty-two years bygone feu-duty of 
Clochmacreich, a t five marks yearly. J o h n Stitchell is 
made t o pay i t . I n 1728, eight persons gave in an ac-
cusation against Wm. Cook, in Hallyards, for having 
stolen 26 stooks of bear, which he pu t into bis barn, 
where they were found. H e admit ted stealing from 
two persons, and craved the judge would mitigate the 
legal punishment, and allow him t o sign and enact him-
self to an act of banishment f rom th is shire of Banff, 
and not to re tu rn there to or harbour himself therein 
under the pain of death. In presence of witnesses, he 
signed the act of banishment, a n d , ' in case he should re-
turn to the said shire, he shall suffer t he pain of death, to 
which he voluntarily subjects himself . ' This is the 
nearest approach to a death sentence the books record. 
He then removed himself wi th wife and children. His 
debts were reckoned up and his property valued; and 
the Bailie in court having pu t up his property for sale, 
£63 Sc. was offered, and his debts, amounting to £48, 
the balance was given him to t ranspor t himself. Tho 
stolen corn found in his barn was divided among the 8 
owners thereof. In 1722, all t he tenants and possessors 
in tho parish of Deskford were ordered by tho Bailie to 
repair t he garden dykes of Deskford or pay £10 Sc. for ilk 
chalder. This refers to the orchard dykes adjoining 
the churchyard, which have long since gone t o decay 
and been removed. In 1747 occnrs an entry which 
reminds us of t he ass kicking the dead lion. The 
Regality Court was then on i ts last legs, and a man in 
Clune Hill, John Morrison, when summoned to court, 
objected to the constitution of the c o u r t : also, tha t ho 
was without i ts jurisdiction, and t h a t Cullen was not a 
legal place for tho cour t holding i t s meetings. His ob-
jections were over.ruled, and he himself fined £10 for 
contumacy in not appearing at one of the courts . 

Hereditary jurisdictions were abolished in Scotland 
on 25th March 1748, and in t ha t year the Ear l of Find-
later was awarded by Government t h e sum of £284 19s. 
4d. stg. , in compensation for the loss of the lordship 
and jurisdiction of t h e Regality of Ogilvie. 

Some discussion followed the reading of each paper; 
and, on the motion of Provost Williamson, a vote of 
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thanks was cordially passed to Mr Cramond for his two 
admirable papers. 

DR JOHN MILNE. 

On the motion of the Chairman, seconded by Mr 
Hossack, solicitor, it was resolved to record in the 
minutes an expression of gratification at the honour 
paid to Rev. John Milne, King-Edward, a member and 
former President of the Club, by the Senatus of Aber-
deen University in conferring upon him the degree 
LL.D., and the Secretary was requested to convey 
this expression to Dr Milne. 
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