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making this personal explanation lest future students of 
your transactions might misapprehend my true feelings. 
The Secretary has read to you the annual report, which 
is the official record of our year's work: the papers that 
have been read are such as to maintain the character of 
the Club, and do credit to it. But I cannot help 
expressing a little surprise, and perhaps some regret, 
that this year's contributions, admirable as they are in 
the antiquarian and literary side of our industry, were 
not supplemented by something in the way of scientific 
research. There is no depreciation of the antiquarian 
and literary side when I say this; but I wish that we 
could raise up another Banffshire naturalist, or secure 
from the botanical learning, which I have every reason to 
believe is still in our ranks, some scientific contributions, 
to add, let me say, symmetry to the records of succeeding 
years. I am quite disposed to admit the force of a 
remark I find in an old annual report, to the effect that 
the rocks and fields we have always with us, while our 
antiquities are crumbling away; and after this expres-
sion of opinion, I feel rather guilty in adding my own 
humble effort in the direction of county antiquities; but 
in this must be my excuse, that every man must work 
according to his own lights and opportunities ; and if I 
can by any word of mine induce some of our younger 
members, with zeal, time, and opportunity a t their com-
mand, to turn their attention to the wealth of natural 
lore at their gates, I venture to hope that I shall have 
done the Club some service. Finally, before turning to 
the particular subject of my address, let me add a few 
words to what you have heard in the report about the 
loss we have sustained by the death of our former 
President, the Reverend James Davidson. Most of 
you, I dare say, had known him longer than I, but I 
knew him to my own benefit also, and his position 
amongst us in this Club, and the work that he has done 
for us call imperatively, I feel, for some tribute of 
acknowledgment, in addition to that which has already 
been worthily paid him, when I am briefly reviewing 
the occurrences of the past year. 

RECORDS OF THE SHERIFF COURT OF BANFF. 
What I am to-night particularly to direct your atten-

tion to is one of the sources of information about these 
parts which exist in this town. The records of a court 
do not, as a rule, convey to the ordinary mind a subject 
of absorbing interest. I am afraid most men would 
regard the study of them as essentially a dry study. 
But my object is (and I lay no claim myself to special 
knowledge or skill in antiquarian research) simply to 
show what there now exists, and how it may be, or some 
of it may be, of value to those who may learn what 
material there is, and know how to avail themselves of 
it. I propose to give you a list of the records indicating 
the periods, and to which they apply, and for what 
information they may advantageously bp searched. 
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An entire list of all the records will be found, I believe, 
in one of the publications of the New Spalding Club, 
and tha t information was obtained from the MS. Inven-
tory in the custody of the Sheriff-Clerk, to which I have 
had access in the preparation of this paper. 

I have ventured to classify the whole list into five 
sub-divisions. I do not pretend in the least that this 
classification is a scientific one, or one that would com-
mend itself to the legal mind as embodying any principle: 
all I aim a t is to simplify the exposition of my subject 
by grouping together those records which afford the 
same kind of information to the enquirer. 

In the first place, I will take what the lay public, I 
suppose, would a t first understand to comprise the 
whole subject matter of our record—I mean the court 
books tha t set forth the matter that takes place in open 
court in what the public would call cases; that there 
are many other books in our system, the rest of tins 
paper will show; but, undoubtedly, li tigious cases appeal 
mostly and directly to public interest. 

First of all in this branch we have a list of the diet 
hooks of the Sheriff's Ordinary Court. The first of these 
begins on the 12th August 1652, and ends 18th January 
1655 ; the second begins 8th February 1655, and ends in 
August 1659 (all in the period of the Commonwealth). 
The third begins af ter a gap of four years, representing, 
I take it, one book, in November 1664, and with the 
fourth book carries us on to June 1684. Then there is a 
can of fifteen years to the June 1699, when the f if th 
book commences. From that time onwards we have a 
stately procession of volumes, 58 in all, constituting an 
unbroken series. They contain a record of all the civil 
litigation tha t has taken place in all these yeare, except 
in So far as recorded in the special books of the two modern Statutory Courts-the Small Debt Court and the 
Debts Recovery Court. The parties, their procurators, 
the presiding sheriff, his decrees, and some of the 
evidence appear in them, and in modern practice the 
commissions of the sheriffs, the sheriff-substitutes, and 
the sheriff-clerks are therein recorded. From these 
might be compiled a successive list of all who have 
filled these offices—a list which I do not know where to 
find a t present. Then, in addition to these books, there 
still exist up to comparatively early in the last century, 
I believe, though I cannot verify the exact date, all the 
processes in the actions recorded in the diet books— 
tha t is, the pleadings of parties, the papers they founded 
on, and such like. There is, indeed, a mine of informa-
tion here, a very very dusty one; but a considerable 
amount of caution would be necessary in sifting out the 
t ruth to bo established on such evidence, because i t is 
to be feared tha t the statements of parties in a litigation, 
unfortunately, cannot always be regarded as true ; and 
these old cases are beyond all appeal. 

The Small Debt Court diet books begin on 17th June 
1825, and are continuous therefrom. This Court now 
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settles by far the greatest number of civil cases. The 
diet books of the Debts Recovery Court begin on 8th 
October 1867, and continue to to-day. These institu-
tions are recent, but the antiquary of the future will 
derive little information from the books, which afford 
little more than the names of parties and the amount of 
the judgment in tabular form—all in pursuance of the 
wholesome intention of the legislature to keep these 
Courts cheap. 

Then lastly in this section are the records of the 
Sheriffs Criminal Court. Those existing commence 
on the 25th June 1748, and are thereafter continuous. 
Criminal records are more interesting reading as a rule 
than those relating to civil matters. Some of these old 
trials give remarkable pictures of life a t the time the 
evidence in the last century was engrossed in the book; 
and the names and designations of the jurors afford a 
fair indication of the local men of affairs of the day. 
The records of the trial of James Macpherson have un-
fortunately gone amissing, but only in times com-
paratively recent, as I believe they are reprinted in one 
of the volumes of the older Spalding Club. 

The second class of records are by far the most 
important for purposes of historical research, and of 
them the Register of Deeds of Probative Writs may be 
taken as a type. Of this register, lawyers, of course. 

know, but I doubt if the public sufficiently appreciate 
its value. In it can be recorded any probative writ 

whatever, that is any writ which conforms to the 
formalities of execution laid down by the law; and once 

on the record the preservation of the deed should be 
secured for ever against all danger. For the principal 
deed is retained for ever in the custody of the Sheriff 

Clerk as well as the copy of it in the books, these two 
affording a check to each other and a means of lessen-
ing the risk of destruction by being thus preserved in 
duplicate; and for use outside duly certified copies 
issued by the Sheriff Clerk and attested by him are held 
as equivalent to the original in all our courts in Scotland. 

I t is on this register all the more important deeds 
that regulate men's rights are found; here are the mar-
riage contracts, the Testamentary deeds, the trust deeds 
of local charities, the indentures of apprentices, some-
times leases, and, in short, every kind of class of written 
deed. Here is evidently a much more trustworthy 
source of information as to the affairs and ideas of the 
time than the records of litigation. 

Our first volume of Registers of Deeds of Probative 
Writs commences in 1616, and ends in 1629, 
then there is a long blank. The next volume 
begins in 1672, and with the next three carry 
us down to 1691. Volume 5 commences in 1693, and may 
be continuous if no writs were recorded in 1692, which 
is quite possible if my friend Mr Hossack's predecessor 
was a little slack. Vol. 5 goes from 1693 to 1697: then 
after a gap of three years, Vol. 6 commences in 1700 and 
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lasts to 1705. After another gap Vol. 7 begins 1711, and 
with Vols. 8 and 9 carry us on to 1722. Vol. 10 begins in 
1734, ends 1742. Vol. 11 begins 1775, and is continued 
by Vols. 12 and 13, ending in 1790. With these the first 
series of volumes of this register ends, and there is a 
hiatus unti l the second and current series commences 
on 12th November 1809, and is a t present running i ts 
eleventh continuous volume. 

Of l i t t le less importance to the antiquary, if any, are 
copies of the Register of Sasines and the Services of Heirs. 
I t is one of the peculiarities of our system tha t no man 
can inherit land in this country without judicial proof 
of his t i t le to do so, and the process in which he does so 
is called service. In all mat ters of genealogy a record 
of services is of great value, used judiciously. If a man 
is served heir to his fa ther as eldest son, i t is difficult to 
rebu t the absolute value of the evidence; and where the 
propinquity is near and the estate of any value, i t really 
does afford' valuable evidence of tha t propinquity. But 
I must warn the unwary t ha t services used to proceed 
on the verdict of a jury, and they still proceed, if un-
opposed, as a mat te r of course, on the production of 
evidence ex parte by the pet i t ioner; and if a man 
wanted to connect himself with an old extinct family to 
take u p a coat of arms or even a baronetcy, and he had 
the good fortune to possess the same name, he could 
sometimes induce the Sheriff and Ju ry to serve him 
heir wi thout too close a scrutiny of the links of his pre-
tended title, especially when there was no solid property 
to induce any one to oppose him, and if he had taken 
the precaution to give the Sheriff and Jury a good 
dinner The dinner, I may add, was a custom in some 
par ts of Scotland even up to 1843. When the new heir 
was going to make up his title, he got the neighbouring 
lairds together as a jury, and had the Sheriff to 
dine and sleep, and in this way the business was 
effectually and cheerfully carried through. Our record 
of services consists of four volumes. The first is from 
1625 to 1724 ; the second from 15th November 1847 to 
31st December 1859; the third commences in 1860, and 
ends 1880 ; and the fourth is the current volume. 

The Register of Sasines, which is the record of the 
da te in which a man takes full possession by his title is 
now kept in Edinburgh alone as regards the county, 
and to Edinburgh have all the old county registers been 
moved. But we have the printed abstract of that 
register from 1781 to date, and this would show the 
approximate date a t which landed properties were 

Lastly, in this group are the Commissary Records, 
52 volumes in number, commencing in 1824. These 
contain the wills and the inventories of deceased per-
sons' estates ; but in our case is scarcely yet available 
for ant iquarian research; probably, the anxious en-
quirer would be charged a fee. 

The third group consists of two series of records. 
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interesting to those whose study is the agricultural 
condition of the county. First of all comes the Register 
of Entail Improvements, consisting of five volumes, 
commencing on 1st June 1801, and ending on 3rd Sept. 
1863, af ter which the register was abolished. Heirs of 
entail being forbidden to borrow money, and being only 
interested in their properties for life, did not always see 
the force of spending their own money on the estate, 
especially when the next heir was a d is tant relative. 
The Legislature devised various schemes for allowing 
an improving heir to recoup himself for bona fide im-
provement expenditure, and this was one of them. In 
these books are minutely recorded the expenses in-
curred in agricultural improvements—planting, build-
ing, and the like. Every tradesman's account is en-
grossed, giving a large mass of information on the sub-
ject. A large par t of Banffshire was held under str ict 
entail, and the heirs in possession seem to have been an 
improving race; and, amongst others, there are trans-
actions recorded dealing with the Richmond-Gordon, 
Fife, Glassaugh, Park, Drummuir, Kininvie, Elchies, 
Arndilly, and Ballindalloch estates. Though these can 
scarcely be called of ant iquarian interest yet, still they 
show tha t the rate of tradesmen's wages a t any ra te 
have varied a good deal since the opening years of this 
century. 

Besides the above register we have also the official 
record of the Fiars prices struck a t Banff since 1791. 

In the fourth section are numerous registers which 
are not of much value (except incidentally) to the his-
torical student. These are the brief and business like 
records of mercantile transactions, such as Protes ts on 
Bills, Bonds of Caution, and Mercantile Sequestration. 
There are 22 volumes of Protests on Bills, beginning in 
1775, but with many gaps unti l 11th November 1809, from 
which da te i t is continuous. 

And lastly, I will give an account of a most curious 
register, a relic of the '45, and put in a class by itself 
because i t is unique. I t is labelled on the outside ' No 
4. Book for recording the Qualif icat ions of those en-
titled to bear and use arms in Banffshire 1748.' I t is not 
as some might imagine a heraldic record. I t deals with 
the Disarming Acts, which were passed and enforced 
af te r the young Pretender 's Rebellion, whereby the use 
of arms of offence was forbidden, except by those who 
qualified in terms of the Act by swearing and subscriving 
the Oaths of Allcdgeance and Ab ju ra t i on ' ; and this 
book is the official record, ordered to be kept by the 
Sheriff-Clerk of those who did so qualify. The first 
entry is dated 6th July 1748, when before the then 
Sheriff-Substitute William Monro ' compeared William, 

Lord Braco, James Abernethie of Mayen, Alexander 
Russell of Mountcoffer, George Joass of Colleonard, 
Walter Ogivilvie of Baldavie, and Alexander Innes of 
Rosieburn,' who all duly qualified ; the next entry a t 
the same date and place is tha t of 'The Right Honourable 
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A l e x a n d e r Lord Banff . ' On 6th August , Pe t e r Gordon 
of Ardmea l l i e a n d Alexander Donaldson of Kinna i rdy 
a p p e a r , a n d a M r J a m e s Spence in ' Reclet ich. ' a s I read 
t h e n a m e ; upon t h e 18th of t he same month appear s 
' J o h n Munro , m e r c h a n t in Banff , a s Provost for a n d in 
n a m e of J a m e s , E a r l of F i n d l a t e r a n d Seafield, ' a n d 
p roduced evidence of his lordship having qualified a t a 
' Sheriff Cour t holden a t Cullen House, ' t he 16th August 
preceding, before R o b e r t Pr ingle , Esq. , His Majesty 's 
Sher i f f -Depute for t he County of Banff. ' Then 19th 
S e p t e m b e r of t he s ame year comes Alexander H a y of 
M o u n t b l a i r y ; on 22nd September , Alexander Garden of 
Troup , a n d on 5th October , Sir Rober t Abercrombie of 
' B i rkenbogg . ' „ . , . 

N e x t year (1750) a p p e a r Franc is Young, officer of 
excise, res id ing in Banff , then Wil l iam Lessbie (Leslie ?) 
l a t e of Melrose, now of Auchengoul , qualifies 6th 
J u l y 1754; on 12th Apri l 1757 appea r s the las t entry . 
Wi l l iam Gordon of Glenbucke t , who, if I remember 
r igh t , w a s ' o u t ' fo r Prince Charl ie . 

Th is is t h e e n d of our records. If I have put in handy 
form a r e fe rence which o thers can m a k e use of I shall 
be g l ad to have been of any service to them. 

M r GREIG proposed a vote of t h a n k s to the Sheriff for 
h is i n t e r e s t i ng address , which was hear t i ly accorded. 

Sheriff GRANT acknowledged the vote of thanks , a n d 
proposed a s his successor in t he chair Alex. W. Fa rquhar , 
M A Bracoden , Gaimrie. The motion was carried by 
acc lama t ion . The o the r office-bearers were elected a s 
fol lows-—Vice-Presidents—The Rev. J o h n Milne, LL.D.. 
K i n g - E d w a r d ; t he Rev. W. S. Bruce, Banff ; the Very 
Rev A E n e a s Chisholm, Bla i r s College; the Rev. George 
S u t h e r l a n d , Po r t soy ; a n d Messrs Alex, Ramsay Banff ; 
J a m e s Spence, P e t e r h e a d ; Wm. Cramond, LL.D., Cullen; 
J o h n R u n c i e m a n , Auchmil l ; a n d Sheriff Gran t , Banff; 
t r ea su re r , G a r d e n M. Hossack ; secretary, J o h n Yeats ; 
a s s i s t a n t secre tary , Wil l iam S i m p s o n ; members of 
Counci l—Provost Smi th , Messrs Alex. Greig, J a m e s S. 
F i n d l a t e r , J a m e s F. G r a n t , M.A., a n d J o h n Garden: 
local sec re ta r ies or corresponding members—the Rev. 
George S u t h e r l a n d , Por t soy; t he Rev. Alex Bremner, 

Fyvie- a n d Messrs J a m e s Lawson, Hunt ly ; J o h n Mac 
dòna ld , Buckie ; Wm. Cramond, LL.D., Cullen; and 
J o h n R u n c i e m a n , A u c h m i l l ; de legates to t he Nor the rn 
Associat ion of L i t e ra ry a n d Scientific Societies—the 
Rev . W a l t e r Gregor , LL.D., Pi ts l igo, and Alex. Greig, 
S a n d l a w . 

A vo te of t h a n k s to the P res iden t for presiding con-
c luded t h e business. 

Ban
ffs

hir
e 

Fiel
d 

Club


